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Michael C. Snyder 
Commissioner 
Vermont Department of Forests Parks and Recreation 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3801 
 
Christopher Herrick 
Commissioner 
Vermont Department of Fish & Wildlife 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3702 

 
Re: Requests to Initiate Rulemaking and Halt Timber Sale Contract Bidding 

 
Dear Commissioners Snyder and Herrick: 
 
On behalf of Standing Trees, Jamison Ervin, Ph.D., and Alan Pierce, Ph.D., I submitted 
requests to you on June 14, 2022.  The requests sought initiation of rulemaking and a halt 
to timber harvesting in the Camels Hump Management Area until rulemaking had been 
completed. Since then, we have obtained additional documents pursuant to the Public 
Records Act. Some of these documents contain clear and compelling evidence not just that 
the two Departments have violated and are violating Vermont statutes—but also that these 
violations have the potential to pose grave risks to the safety, well-being and property of 
thousands of Vermonters and to result in serious economic repercussions in the highly 
likely event of increased frequency and intensity of storms. 
 

1. The June 14, 2022 Requests and Your Inadequate Responses 
 
Our June 14, letter consisted of four requests.  The first pertained to 10 V.S.A. § 2603. This 
statute was adopted in 1999. It required the issuance of rules to govern use of our State 
Forests and Parks. No such rules have been issued other than a rule pertaining to fees, the 
rule on Acceptable Management Practices, and the rule on heavy cutting. 
 
It should go without saying that a rule governing only the fees to be charged for use of state 
forests and parks does not comply with the statutory command that the Commissioner 
promulgate rules to govern the “use” of our state forests and parks.   
 
When one examines the fee rule, one finds this statement: “Any permitted timber removal 
will be undertaken according to a cutting plan and stumpage payment approved by the 
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Department.” This one sentence comprises the entirety of the rules that have been issued 
by the Department governing the harvesting of timber in Vermont’s publicly owned forests.  
It says only there must be a cutting plan.  It contains no standards, nor even any guidance, 
governing the contents of an acceptable cutting plan. There exists no other rule that does 
so.  
 
The rule governing Acceptable Management Practices (“Acceptable Management 
Practices for Maintaining Water Quality on Logging Jobs in Vermont”) addresses only the 
methods that must be used to limit erosion in order to protect water quality, on private land 
and public land.  It does not address how your two Departments decide whether, where or, 
when to authorize timber harvesting on State land.   
 
The rule on heavy cutting (“Intent to Cut Notification: Emergency Rules, Standards and 
Procedures”) requires notice to the State of intent to engage in heavy cutting of timber; it 
too does not address how your two Departments decide whether, where, when and on what 
conditions to authorize timber harvesting on state land.   
 
You replied to our June 14 letter by letter dated July 14, 2022. You disagreed with our 
assertion that you had issued no rules governing the use of our state forests and parks. In 
support of your position you cited the fee rule, the Acceptable Management Practices rule 
and the heavy cutting rule. 
 
Contrary to your assertions on July 14, relying on these three rules, we see no evidence that 
the Commissioner of Forests, Parks and Recreation has complied with § 2603.  There exist 
no promulgated rules that govern whether to harvest trees, what trees to harvest, or what 
lands to harvest trees on.  Nor are there any rules that govern the process by which these 
decisions are made, such as the drafting and approval of the long range management plans, 
public involvement in decision-making, and incorporation into decision-making of the 
requirements of the Vermont Endangered Species Act.    
 
Our second request overlapped with the first.  Under the Vermont Administrative 
Procedure Act, where 25 or more persons request that an agency commence rulemaking to 
consider whether it should continue to use a written procedure that never was issued 
pursuant to the rulemaking process or should adopt an alternative rule—the agency must 
do so. By law, the rulemaking process must include disclosure of the environmental 
impacts of the proposed rule.  The 38 persons petitioned each Commissioner and the Fish 
and Wildlife Board within 30 days to commence rulemaking to consider whether to adopt 
as rules the non-rule procedures we found on the ANR website which pertained to whether 
to harvest trees, what trees to harvest, and on which lands.  
 
After thirty days, you replied that you would address this request later, by issuing a 
declaratory ruling.  But Vermont’s Administrative Procedure Act, in section 806, required 
that this decision, by declaratory ruling or any other means, be made within 30 days of the 
request.  Today, 90 days later, there still has been no decision. Yet we near the date of the 
first scheduled timber harvest in the Camel’s Hump Management Area.  A judge is likely 
to conclude that you are in continuing violation of the Administrative Procedure Act. 
 
Our third request was that each Commissioner and the Fish and Wildlife Board “refrain 
from authorizing any harvesting or cutting of trees within the CHMU until after rulemaking 
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has been completed.”  We were disappointed to read an assertion in your letter that we had 
requested a halt to all timber harvesting on all state lands.  We made no such request.  Given 
what we knew in June about the shortcomings of the Camel’s Hump Management Plan 
process, we were entitled to a response to the request that we did make.   
 
Given what we have learned via Public Records Act requests since June, as set forth below, 
the need for a response has become urgent.  
 
Our fourth request was that a) each of you commit to refraining from issuing any requests 
for bids, and refrain from entering into any contracts to harvest timber, for the CHMU, 
unless and until you have completed field studies that determine the location of Northern 
Long-eared Bat roosting and foraging habitat; and b) that you then either exclude those 
areas from harvesting or, if you assert that timber harvesting in these areas qualifies for a 
taking permit, that you apply to the Secretary for a taking permit application and provide 
notice to us of the hearing on the application.   
 
Your response to this request noted at some length the protective measures that will be 
applied before timber is harvested in an area that may contain endangered species. Your 
response stated that because you will take these protective measures, there will be no taking 
of endangered species.  
 
The CHMU Management Plan, however, already states that the CHMU contains 
endangered species, including the Northern Long-eared Bat.1  The protective measures that 
you stated will be followed are not required by, or even contemplated by, any rule that is 
binding on your Departments or on timber harvesting entities.  You, your staff and logging 
contractors may, or may not, follow these procedures; nothing is binding. In the documents 
that we recently obtained via the Public Records Act we found at least one instance in 
which the endangered species review process you cite in your letter clearly was not 
followed.  There were no repercussions for the timber harvesting entity which had jumped 
the gun and avoided that process.  Nor could there have been repercussions—because there 
is no rule to enforce.  That remains true of the CHMU area on which logging is soon to 
commence. 
 
Your Departments’ decisions about whether to harvest publicly owned trees or what 
publicly owned trees to harvest or on which public lands to harvest trees—whether made 
as part of the management unit planning process, the district stewardship team review 
process, endangered species review, or any other mode of decision-making—continue to 
be unconstrained by any rules and lack meaningful public transparency and accountability.   
 
 
 
 

2. Recent Public Records Act Request Disclosures 
 
Section 835(a) of the Administrative Procedure Act requires that ANR place on its website 
a list of all the written procedures that it follows, and also post each listed procedure on the 

 
1 “Bat surveys have recently been conducted within the CHMU…. These surveys show the presence of 
reproductive little brown, big brown … and northern long-eared bats….”  CHMU LRMP pp.46-47. 
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website.  With regard to decision-making about timber harvesting on state lands, the 
website lists only one document. This is “FPR #21, State Lands Management Planning,” 
which was adopted effective January 30, 1995.  
 
As noted above, the Public Records Act responses revealed that timber on state lands has 
been harvested prior to completion of Endangered Species Act review.  These documents 
also reveal that the sole written procedure listed and posted on the ANR website that guides 
your decision-making on these issues (FPR Policy #21) in fact is not the procedure that 
your staff are applying. Another written document that has never been vetted via 
rulemaking is, in fact, what your staff is applying on a daily basis. That document was 
produced at your office for our inspection on August 29, 2022, in part, and then in whole 
on September 14, 2022. In answer to our explicit request for the document cited and quoted 
in your recent management plans, you provided a document captioned “4.0 Land 
Management Classification (updated August 2004).”  In fact, based on the documents 
produced on September 14, 2022, the entire document of which section “4.0” is one 
section, is the document upon which all recent management plans have been based.  This 
document is captioned “Long Range Management Planning (LRMP) Process and Plan 
Format.”  
 
Section 4.0 is quoted and paraphrased as the basis for all of your recent Management Plans. 
The Camel’s Hump Management Plan that was signed in October of 2021 states on page 5 
that “Site-specific management decisions are guided by the Land Management 
Classification system.”  It then lists four categories: Highly Sensitive, Special 
Management, General Management and Intensive Management.  Page 78 states that land 
management priority  will vary “depending on the Land Management Classification (LMC) 
(see Section IV.C below).”  Similar language stating that decisions are being based on the 
LMC appears on pages 79, 80, 83 and 88.   Section IV.C starts on page 90, where the Plan 
again states “Site-specific management decisions are guided by the Land Management 
Classification system” and again lists the four categories.  On page 91 it states that the 
Highly Sensitive category “is defined” in a certain manner.  Definitions for the other 
categories are set forth and applied in subsequent pages, ending on page 105.  
 
No source is cited, anywhere in the Camel’s Hump Management Plan, for the definition of 
any of the four categories, nor is any source document cited anywhere as the basis of the 
four categories of the Classification system.  The Plan includes, in its Appendix K, a list of 
literature used in writing the Plan.  Twelve ANR documents are cited.  None of them consist 
of the document that created or authorized the Land Management Classification or that 
contains its definitions.   
 
Other recent Management Plans repeat this reliance on the LMC system and repeat the 
failure to set forth, identify or provide any guidance to the reader about the rule, policy, 
procedure or other source for the Classification system.  See, for example, the Border 
Management Unit Plan (2020) at pp.v and 101-108 and the Turner Hill WMA Management 
Plan (2021) at pp. vi and 46-57.    
 
Through our Public Records Act request, we finally discovered what the document is. It is 
section 4.0 and the “Long Range Manage Planning (LRMP) Process and Plan Format” 
document of which section 4.0 is a part, produced on August 29 and September 14.  This 
foundational document has never been promulgated as a rule. The existence of this 
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document was never disclosed to the public.  The document was never published, never 
the subject of public comments, never the subject of a public hearing, and never reviewed 
by the Legislative Committee on Administrative Rules.  We only obtained it through 
repeated Public Records Act requests. 
 

3. Formal Request 
 
On behalf of the more than 25 people whose names appear on the attached list, I hereby 
request, pursuant to Administrative Procedure Act § 831(c), that you commence 
rulemaking, and the associated environmental review, for this written procedure, that is, 
section 4.0 and the “Long Range Management Planning (LRMP) Process and Plan Format” 
of which section 4.0 is one part. This document is woefully obsolete and incomplete.  It 
fails to recognize current science and current legislative mandates and policies pertaining 
to the importance of maturing, unharvested forests in protecting our climate, endangered 
species, biodiversity, water quality and flood resiliency.  To cite one glaring example that 
will be discussed further below, neither section 4.0 nor any other part of the larger 
document call for consideration of flood resiliency.  
  
I also repeat the request made 90 days ago, and not yet ruled upon, that you commence 
rulemaking and environmental review for FPR Policy #21 and the 2008 document labelled 
‘Use of State Land.”  
 

4. The Urgent Need for Action Before Any Logging Occurs in the Camel’s Hump 
Management Area 

 
The Camels Hump Management Plan consists of hundreds of pages.  It superficially 
appears to be encyclopedic and complete.  
 
The documents we recently inspected pursuant to the Public Records Act allowed us to get 
behind the appearance and to learn the reality.  We learned that the Plan is a travesty.  It is 
a travesty that places at risk many innocent Vermonters. 
 
One would never know, from reading the Plan, that the Department of Forests, Parks and 
Recreation commissioned a study by an expert environmental engineer/geoscientist, 
Kristen Underwood, Ph.D, and an experienced forester, David Brynn, on the role of state 
forest lands in preventing harm from future Tropical Storm Irene-type events.  That study, 
completed in 2015, focused on four state parks and forests that ANR had identified as 
typical for Vermont.  The Underwood/Brynn team studied those four forested areas to see 
what had caused and what had prevented flood damage during Irene.   Among their 
conclusions were these:  
 

●“The forested headwaters of many of Vermont’s State Lands are 
particularly susceptible to generating runoff during storm events, given 
their natural topography and geologic setting. This inherent vulnerability 
to overland flow and soil erosion has been exacerbated by a legacy of land 
use impacts dating as far back as the late 1700s” 
● “....to promote flood resiliency in the face of a changing climate will 
require greater emphasis on forest health and stewardship of forest 
ecosystem services. Forest utilization will need to be optimized to ensure 
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the mutual goals of improved forest health and resiliency to flooding and 
other impacts of climate change.”  

 
They concluded that the State of Vermont could significantly mitigate future impacts from 
storms such as Irene if: timber harvesting and/or timber removal activities (such as skid 
roads and log landing sites) at certain elevations, slopes and soil types were halted; intact 
upland forests were maintained intact; hydrologic reserve zones and hydrologic 
conservation zones were established; and ‘legacy impacts’ of past poor practices in 
establishing logging roads were addressed.  In short, publicly owned forests that have not 
been cut, and have not been disturbed by skid roads and log landings, save the lives and 
property of people downstream.  
 
What we found, in the records we inspected, is that Department staff wrote that if the 
Underwood/Brynn report’s recommendations were adopted, there would be no timber 
harvesting anywhere in the Camels Hump Management Area.  
 
Department staff also commented that, in general (not just within the Camel’s Hump 
Management Area): “If these types of access roads are no longer employable, and 
hydrologic reserve zones must be avoided, then it is a simple fact that many tens of 
thousands, possibly even hundreds of thousands of acres of previously managed forest land 
will need to be removed from the roles of active management, and millions of board feet 
of timber that have been grown and tended over the last hundred years will be allowed to 
go beyond their commercially useful age.” 
 
Many thousands of Vermonters live, work, commute to school, or commute to work 
downstream of the Camel’s Hump Management Area.2 Yet, the Camels Hump 
Management Plan never mentions: i) the Underwood/Brynn report, ii) the 
recommendations of the report, or iii) FPR staff’s conclusion that were the 
recommendations of the Underwood/Brynn report followed, there would be no harvesting 
allowed in the Camel’s Hump Management Area.  Thus, even though our Public Records 
Act requests revealed that, in fact, the Department had studied the application of the 
Underwood/Brynn recommendations to the Camel’s Hump Management Area before that 
plan was drafted or finalized, the draft and final Camel’s Hump Long Range Management 
Plans never mentioned this crucial subject.   
 
The role that intact state-owned forests play in flood resiliency, and in protecting lives and 
property, was swept under the proverbial rug.  Instead, the business-as-usual approach to 
timber harvesting was proposed—and is now being implemented in the CHMU Long 
Range Management Plan. The Plan calls for harvesting about 3,750 acres, encompassing a 
significant amount of the existing forest outside the high-altitude zone that the legislature 
has declared off-limits to timber harvesting, but which lie well within the areas called for 
by the Underwood/Brynn report for the establishment of Hydrologic Reserves and 
Hydrologic Conservation areas. Attached is an analysis of the areas of Camel’s Hump 

 
2 According to the U.S. Geological Survey, “Floods are the leading cause of natural disaster losses in the 
U.S.” www.usgs.gov/mission-areas/water-resources/science/flood-inundation-mapping-fim-program.  
Tropical Storm Irene killed 7 Vermonters, destroyed $750 million in Vermont property, and damaged 200 
bridges, 450 utility poles, 600 historic buildings, 1,000 culverts, 2,400 road segments, 3,500 homes and 
20,000 acres of farmland.  What Tropical Storm Irene can teach Vermont 10 years later, K. O’Connor, 
VTDigger, 8-22-21. 
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Management Unit that would fall within these areas, as conducted by FPR staff and as 
revealed during the Public Records Act review. 
 
Because neither of your Departments has adopted any rules that govern the decision-
making process for the use of our State Parks, Forests and Wildlife Management Areas, 
the decision by you and your staff to use a supposedly public planning process, while 
hiding from the public reliable information that conflicted with your own desired outcomes, 
was perfectly legal. You and your staff violated no rules. Because there are no relevant 
rules.   
 
Section 4.0 and the entire Long Range Management Planning Process and Plan Format 
both predate the Underwood/Brynn report and were not updated or amended to reflect any 
of the findings or recommendations of the report.  Section 4.0 and the larger document 
ignore the entire subject of the impacts of timber harvesting on flood resiliency.   
 
It may well be that disclosure to the public of the Underwood/Brynn report and of your 
forester’s application of its principles to the Camel’s Hump Management Area would not 
have resulted in a halt to timber harvesting in the Camel’s Hump Management Area.  
Perhaps a reasonable compromise could have been reached that was based on the most 
important risk factors identified in the Underwood/Brynn report.  We will never know what 
might have happened.   
 

5. Conclusion 
 

We do know what must happen now.  A rule must be issued to prevent this manner of 
proceeding from re-occurring, and the Camel’s Hump Management Plan must be vacated, 
to be reopened after promulgation of the rule.   
 
We look forward to hearing from you within 30 days that you have decided to follow the 
requirements of 10 V.S.A. § 2603 and of Administrative Procedure Act sections 831 and 
836 by commencing a rule-making that considers the severe environmental impacts that 
would result if the three non-rule documents3 were to be adopted as rules.  As required by 
statute4, the rule-making must also propose and consider adoption of alternatives that differ 
from the status quo.  It is imperative that these alternatives objectively assess the benefits 
of reducing or eliminating timber harvesting to improve flood resiliency, water quality, in-
situ carbon storage and sequestration, biodiversity and endangered species.  The rule that 
is eventually promulgated must prevent a recurrence of the flawed process that resulted in 
the potentially dangerous Camel’s Hump Management Plan. 

 
3 Again, the three documents are: 1) Section 4.0 and the entire Long Range Management Planning Process 
and Plan Format; 2) FPR Policy #21; and 3) the 2008 document labelled ‘Use of State Land.”  
 
4 The section of the statute governing disclosure of impacts and consideration of alternatives states as follows: 
The environmental impact analysis shall: 
(1) Analyze the anticipated environmental impacts, whether positive or negative, from adoption of the rule. 
Examples of environmental impacts include the emission of greenhouse gases; the discharge of pollutants to 
water; and effects on the ability of the environment to provide benefits such as food and fresh water, 
regulation of climate and water flow, and recreation. 
(2) Compare the environmental impact of the rule with the environmental impact of other alternatives to the 
rule, including having no rule on the subject. 
 



Law Office of James A. Dumont, Esq., PC, 15 Main St., PO Box 229 Bristol VT  05443 Page 8 

 

 
Any reasonable alternative rule would require each Department to: 1) consider, and 
disclose to the public, all reasonably foreseeable impacts from the proposed management 
decision, including impacts on in-situ carbon storage and sequestration, endangered 
species, biodiversity, water quality and flood resiliency; and 2) choose a course of action 
that results in the greatest in-situ carbon storage and sequestration, and the greatest 
protection of endangered species and biodiversity, water quality, and flood resiliency, that 
is reasonable and practical.   
 
Sincerely, 
James A. Dumont  
James A. Dumont, Esq. 
 
cc: Meghan Purvee, Esq.  
     Catherine Gjessing, Esq. 
 



 
 

 
 
 
 
 



1. Jamison Ervin, 1061 Mountainview, Duxbury VT 

2. Alan Pierce, 1061 Mountainview, Duxbury, VT,  

3. Zack Porter, 17 North Park Dr, Montpelier, VT,  

4. Mark Nelson, PO Box 207, Ripton, VT,  

5. Andrea McMahan, 1174 Mountainview, Duxbury, VT 

6. Jerry McMahan, 1174 Mountainview, Duxbury, VT 

7. Lincoln Pierce, 1521 Plunkton Road, Warren VT 

8. Anne Marie Stupinksi, 1521 Plunkton Road, Warren VT 

9. Jacob Powsner, 59 West Rd, Chittenden, VT,  

10. Dave Coppock, 21 Engrem Ave, Rutland, VT,  

11. Alan Coulter, 1809 Quaker Village Rd, Weybridge, VT,  

12. Marsha Cassel, 223 Old Wood Rd, Rutland, VT,  

13. Elizabeth Thompson, 660 Edmunds Rd, Danby, VT,  

14. Theo Talcott, PO Box 1022, Manchester, VT  

15. Chris Wetherby, 110 Baxter St, Rutland, VT,  

16. Karen Bixler, 1442 Dearing Rd, Bethel, VT,  

17. Mason Wade, 262 Pine Gap Rd, Rochester, VT,  

18. Rev. John Weatherhogg, 92 Memory Ln, Middletown Springs, VT,  

19. Tracy Weatherhogg, 92 Memory Ln, Middletown Springs, VT,  

20. Candy Jones, 65 Church St, Rutland, VT,  

21. Cheryl Joy Lipton, 300 Coach Rd, Chester, VT,  

22. Laura Simon, 124 Stonecrest Ave, White River Junction, VT,  

23. Richard Brigham, 262 Shunpike Rd, Shrewsbury, VT  

24. Caulder Ripley, 1174 Mountainview, Duxbury, VT 

25. Susan Brooks, 335 Scrabble Hill, Duxbury, VT 

26. Rachel Smolker, 111 Findaway Lane, Hinesburg, VT,  

27. Geoffrey Gardner, 938 Old Post Road, Bradford, VT,  

28. Sarah Laird, 925 Elder Hill Rd, Lincoln VT 
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