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State of Vermont 
Vermont Superior Court  -- Washington Division 

       
Standing Trees Inc.,  
Jamison Ervin, Ph.D., and 
Alan Pierce, Ph.D. 
       
 v.        Docket No. 
 
The State of Vermont,  
Michael Snyder, Commissioner of the Department of Forests, Parks and Recreation, and 
Christopher Herrick, Commissioner of the Department of Fish & Wildlife 
 

Complaint for Declaratory and Injunctive Relief 

 Now come Standing Trees Inc., Jamison Ervin, Ph.D., and Alan Pierce, Ph.D., by and 

through the Law Office of James A. Dumont, Esq., P.C., and they allege as follows.   

Summary 

1. Vermont’s State Parks, Forest and Wildlife Management Areas comprise approximately 

8% of the state’s total land area, but contain some of the state’s largest and most intact forests.  

Many of these publicly owned forests contain the headwaters of Vermont’s streams, rivers, ponds 

and lakes, and many contain mature trees or trees that will reach maturity in the coming decades 

if left unharvested.  Mature forests possess a special majesty and beauty, and provide essential 

habitat for a diversity of species and for endangered and threatened species.  Mature forests 

sequester much more carbon, annually, per acre than younger forests and have become invaluable 

carbon sinks because of their past decades of carbon sequestration.  Harvesting of these trees 

prevents these trees from continuing to sequester carbon in coming years, replaces them by forests 

that will sequester much less carbon for the next 75 years, and releases into the atmosphere much 

of the carbon these forests have already sequestered. The forests in Vermont’s State Forests, Parks 

and Wildlife Management Areas also alleviate floods and drought and protect water quality.   
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2. The Commissioner of Forests, Parks and Recreation is charged by § 2601 of chapter 83 of 

Title 10 of the Vermont statutes with the duty of managing state forests and parks in order to serve 

multiple goals.  The statutory goals include (but are not limited to) sustaining long-term forest 

health, conserving and improving its soil resources, protecting natural beauty and wildlife, 

alleviating floods and soil erosion, and protecting the health and safety of the public.   

3. Section 2603 of Chapter 83 requires the Commissioner to promulgate rules for the use of 

these lands.  Rulemaking in Vermont is a process that has been uniquely designed by the Vermont 

legislature to guarantee public access to the documents that govern how state agencies makes their 

important decisions—but also much more.  Vermont law mandates, prior to adoption, that the 

agency provide the opportunity for public comment and public hearings, that the agency engage 

in environmental impact review including consideration of alternatives to each proposed rule, and 

that the Legislative Committee on Administrative Rules review and vote upon all proposed rules 

before they go into effect.  The end-product of rulemaking then is subject to judicial review.   

4. Section 578 of Title 10 states that every state agency shall consider emissions of 

greenhouse gas emissions in their decision-making procedures with respect to the planning, design 

and operation of the agencies’ programs, services and infrastructure.   

5. The Commissioner has issued rules that apply to the use of State Forests and Parks but 

these rules do not set forth processes or criteria for authorizing any use of these lands, or the 

level or intensity of use, or the type of management that will be applied.  For example, one rule 

establishes fees for the use of State Forests and Parks—but does not establish processes or 

criteria to govern decisions about whether to authorize the use for which a fee must be paid.  

None of the rules requires consideration of greenhouse gas emissions in any decision-making. 

6. Instead of issuing rules, the Commissioner and the Department have chosen to decide 
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what uses to authorize by relying upon written procedures that have never been made available 

to the public. These written procedures also have never been subjected to public comment, public 

hearing, environmental impact review, consideration of alternatives, legislative oversight or 

judicial review.  Plaintiffs had to employ repeated Public Records Act requests to obtain them, 

and were told they could not obtain copies unless they agreed to pay for the Department staff’s 

time spent in making the copies. 

7. Upon reading these previously undisclosed written procedures, Plaintiffs discovered that 

they constitute scores of pages of sometimes confusing documents that have been issued and 

revised over at least the past 20 years.  Plaintiffs also discovered that these documents omit 

consideration of greenhouse gas emissions and alleviation of floods.   

8. The Vermont Administrative Procedure Act mandates that whenever a written procedure 

is being used by a state agency, and 25 or more persons request that the procedure be subjected 

to rulemaking procedures, including consideration of an alternative rule, the agency must do so.  

The Act requires the agency, within 30 days, to either initiate rulemaking or issue a declaratory 

ruling that rulemaking is not needed because a duly adopted rule already addresses the subject 

matter of the written procedure.   

9. Plaintiffs and more than 25 other persons requested that the Commissioners of Forest 

Parks and Recreation and of Fish and Wildlife initiate rulemaking for the previously undisclosed 

written procedures they had obtained by means of their Public Records Act requests.  

Necessarily, rulemaking would include environmental impact review and consideration of an 

alternative rule—such as a rule that includes consideration of greenhouse gas emissions and 

alleviation of floods.   

10. By letter dated November 4, 2022, Defendants stated that they had not initiated 
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rulemaking and would not do so imminently. Defendants did not declare that a duly adopted rule 

already addresses the subject matter of their written procedures.  Instead of initiating rulemaking 

within 30 days of the request, Defendants responded that at some time in the future they would 

initiate the process of proposing and adopting rules for long range management planning.  

11. In the meantime, Defendants plan to continue to authorize timber-harvesting in Vermont 

State Parks, Forests and Wildlife Management Areas. 

12. Plaintiffs seek declaratory judgments that the Commissioner of Forests, Parks and 

Recreation has failed to fulfill his statutory duties to issue rules governing the use of State 

Forests and Parks, that both Commissioners are violating § 578 by failing to consider greenhouse 

gas emissions in deciding on the use of public lands, and that both Commissioners have violated 

the Administrative Procedure Act by failing to initiate rulemaking in response to the request by 

more than 25 persons.  Plaintiffs also seek injunctive relief.  

Factual Allegations re: Standing to Bring Suit.  

13. Standing Trees Inc. is a Vermont non-profit corporation.  Its mission is to protect and 

restore forests. 

14. Standing Trees’ members use Vermont Forests, Parks and Wildlife Management Areas. 

15. Standing Trees’ members seek out and have heightened enjoyment of forests that have 

not been subject of recent harvesting, and in particular mature and old-growth forests due to their 

unique characteristics, superior ecosystem services, and diversity of flora and fauna..  

16. Defendants’ actions, alleged in this Complaint, harm Standing Trees’ members’ use and 

enjoyment of Vermont Forests, Parks and Wildlife Management Areas in general and its mature 

and old-growth forests in particular. 

17. The relief sought by Standing Trees in this Complaint will protect and enhance the 
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existence, viability and abundance of unharvested forest land and mature and old-growth forests 

in Vermont’s state Forests, Parks and Wildlife Management Areas. 

18. The relief sought by Standing Trees in this Complaint will avoid harm to Standing Trees’ 

members who use and enjoy Vermont Forests, Parks and Wildlife Management Areas in general 

and its mature and old-growth forests in particular.   

19. Standing Trees has also been directly harmed by Defendants’ actions alleged in this 

complaint.  Standing Trees’ mission is to protect and restore forests.  Its ability to do so has been 

frustrated by, and its resources have been diverted from other uses because of, Defendants’ 

failure to issue rules for the use of state Forests and Parks.   

20. Standing Trees’ mission has been frustrated because its resources have been diverted to 

multiple rounds of Public Records Act requests in order to find out how Defendants were 

deciding the future of Vermont’s public lands.   Standing Trees’ mission is not to engage in 

Public Records Act requests, it is to advocate for forest protection and restoration, but that has 

proven impossible because the governing documents were not disclosed until the series of Public 

Records Act requests were finally complied with.  The time and resources expended utilizing the 

Public Records Act have compelled Standing Trees to curtail the staff time and resources it 

otherwise would have devoted to advocacy about the merits of forest protection and restoration, 

both in Vermont and in other states.  

21. Standing Trees’ staff time and financial resources also have been and are continuing to be 

diverted in order to bring this proceeding to seek initiation of rulemaking and cessation of timber 

harvesting until the rulemaking has been completed.  Rulemaking is overdue in the wake of the 

request by more than 25 persons.  Rather than engaging with Defendants and the public during 

the rulemaking process about the merits of whether, when and how to protect and restore forests, 
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Standing Trees must divert resources to seek a halt to the harvesting of trees until the rulemaking 

process has started and been completed.  This too has resulted in curtailment of advocacy about 

the merits of forest protection and restoration. 

22. Jamison Ervin, earned a Ph.D. in Natural Resources from the University of Vermont.  

She is an expert on nature-dependent sustainable development, nature-based climate solutions, 

design and management of protected natural areas, and sustainable forestry. She has applied this 

expertise while working for over three decades for groups such as The Nature Conservancy, the 

World Wildlife Fund, the Forest Stewardship Council, the United Nations, and others.  In the 

course of this work, she has collaborated directly with more than 100 governments on issues 

related to forests and climate.  She also has published in multiple peer-reviewed journals in areas 

of her expertise, including forests, climate change and protected area management.   

23. Dr. Pierce earned a Ph.D. in Environmental Studies from Antioch University, New 

England.  He has 30 years of experience in forest conservation, working as a consultant for 

groups such as the Forest Stewardship Council, People and Plants International, the Rainforest 

Alliance, the UN Development Program, Woods and Waysides International, WWF UK, and the 

U.S. Forest Service.  Dr. Pierce has written peer-reviewed journal articles, book chapters and 

organizational reports on topics including forest product certification, non-timber forest products, 

the medicinal plant trade, subsistence use of forests, climate resilience and forest bathing.   

24. Dr. Ervin and Dr. Pierce reside on Mountainview Road in Duxbury, Vermont.  

25. Their property adjoins, is downhill and downstream of, and enjoys views of Camel’s 

Hump State Park. 

26. Dr. Ervin and Dr. Pierce frequently walk, hike and study the forests that surround their 

home, including the forests in nearby State Forests, Parks and Wildlife Management Areas.  
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27. Their walking in, hiking in and study of the forests in nearby State Forests, Parks and 

Wildlife Management Areas is far more frequent, far more informed by years of study of forests, 

and far more important to the quality of their daily lives than use of State Forests, Parks or 

Wildlife Management Areas is for the vast majority of Vermont residents. 

28. Every spring for the past 15 years, Dr. Pierce has visited a high rich mesic cove in the 

nearby State Forests and Parks. The cove is filled with mature maple and ash trees and carpeted 

with spring ephemeral flowers. This cove has a beautiful view to the north and reliably produces 

morel mushrooms every year, which Dr. Pierce harvests for personal consumption. The cove 

may be harvested according to the Defendants’ current timber harvest schedule.  Dr. Pierce will 

experience an acute sense of loss if this area is logged because it will not recover in his lifetime.     

29. Forested areas frequented by Dr. Ervin and Dr. Pierce within Vermont’s State Parks, 

Forests and Wildlife Management Areas contain trees that are 75 to 150 years old, and in some 

locations 200 or more years old.   

30. The majesty and beauty of these older forests are important to Dr. Ervin and Dr. Pierce.   

Their walking in, hiking in and study of the nearly-mature, mature, and old forests in nearby 

State Forests, Parks and Wildlife Management Areas is far more frequent, far more informed by 

years of study of forests, and far more important to the quality of their daily lives than use of 

State Forests, Parks or Wildlife Management Areas is for the vast majority of Vermont residents.  

31. Mature trees in the State Forest and Park lands frequented by Dr. Ervin and Dr. Pierce 

provide superior, and sometimes essential, habitat for certain species of animals that are 

endangered or threatened in Vermont as well as species that are specific to interior, mature 

forests.   

32. Dr. Ervin and Dr. Pierce’s enjoyment of the endangered or threatened species, as part of 



Law Office of James A. Dumont, Esq. PC      15 Main St.      PO Box 229      Bristol VT 05443      p. 8 
 

their walking in, hiking in and study of these forests, is far more frequent, far more informed by 

years of study of forests, and far more important to the quality of their daily lives than the 

enjoyment of endangered or threatened species in State Forests, Parks or Wildlife Management 

Areas by the vast majority of Vermont residents.  

33. Dr. Ervin and Dr. Pierce will suffer irreparable harm from the harvesting of the forests 

enjoyed by Dr. Ervin and Dr. Pierce, including but not limited to forests with mature trees, and 

from the loss of habitat for endangered and threatened species and species specific to interior, 

mature forests, with the resulting losses of these species.  

34. In the aftermath of the damage caused by the flooding of Lake Champlain shorelands in 

the spring of 2011 and then the widespread devastation caused by swollen rivers and streams 

flooded by Tropical Storm Irene in August of 2011, the Department of Forests, Parks and 

Recreation commissioned a study of the contribution to flood damage of forestry practices on 

state lands.   

35. The resulting report, entitled Enhancing Flood Resiliency of Vermont State Lands (2015) 

found that future flooding of rivers and streams during events like Tropical Storm Irene could be 

reduced or prevented if timber harvesting and timber removal activities comply with Optimal 

Conservation Practices or OCP’s.  OCP’s include, for example, prohibition of timber harvesting 

on forest lands above 2500 feet, with slopes greater than 35%, or with soils that are shallow 

above bedrock or consist of hardpan, or are very poorly drained (Hydrological Group D) or are 

hydric soils.   

36. Some of the Vermont State Forest and Park lands that are uphill and upstream of Dr. 

Ervin’s and Dr. Pierce’s property, and uphill and upstream of the roads they use to access their 

property, essential services, and their areas of frequent use, fall within the categories identified in 
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Enhancing Flood Resiliency of Vermont State Lands as those on which OCP’s should be adopted 

to alleviate flood damage.  

37. The Defendants’ current plans are to authorize logging on public lands uphill and 

upstream of the lands owned by Dr. Ervin and Dr. Pierce and uphill and upstream of the roads 

and bridges they use.  Some of these lands fall within the categories of the lands upon which 

Enhancing Flood Resiliency of Vermont State Lands recommended OCP’s be adopted.  The 

Defendants do not plan to adopt OCP’s that the report recommended for some of these lands.  

38. Harvesting of trees, and construction of logging roads and log landings, in the areas 

planned by the Defendants will cause Dr. Ervin and Dr. Pierce to suffer irreparable harm because 

the flooding of streams and rivers will expose them to greater risk of personal injury and 

property damage. 

39. In the past, harvesting of trees on State Park or Forest land in the Duxbury area has 

caused degradation of town roads and bridges because of the repeated passage of heavily loaded 

logging trucks. At times, bridges have become unsafe.   

40. The Defendants plan future harvesting of trees in areas that log-carrying trucks will 

access by means of the same roads and bridges that Dr. Ervin and Dr. Pierce rely upon for access 

to their home, essential services, and to lands they walk, hike and study.  

41. Harvesting trees in these areas will cause Dr. Ervin and Dr. Pierce to suffer irreparable 

harm, and inconvenience, because of the damage to town roads and bridges that Dr. Ervin and 

Dr. Pierce rely upon. 

Factual Allegations re: Merits 

42. Vermont’s forests, parks and wildlife management areas comprise about 8% of 
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Vermont’s land mass.  

43. The Commissioner of Forests, Parks and Recreation is responsible for the management of 

Forests and Parks.  The Commissioner of Fish & Wildlife is responsible for the management of 

Wildlife Management Areas.  Each Commissioner is sued in his official capacity.  They act on 

behalf of the State of Vermont. 

44. Roughly 90% of these lands are located in forested headwater settings. 

45. The state lands in the Camel’s Hump Management Unit are an example. The public lands 

in the Camel’s Hump Management Unit Long Range Management Plan contain headwaters for 

the Huntington River, the Mad River, and the Winooski River, all of which flow into Lake 

Champlain. 

46. Defendants manage State Forests, Parks and Wildlife Management Areas based upon unit 

management plans.  

47. Unit management plans do not constitute final decisions to harvest timber in a particular 

State Forest, Park or Wildlife Management Area.  

48. Management plans schedule timber harvests five, ten or fifteen years into the future.  

49. Prior to authorizing advertising for bids to harvest timber in any State Forest, Park or 

Wildlife Management Area, Defendants make a final decision about each proposed harvest.  

These decisions consider information obtained after completion of the management plan, such as 

recent information on forest health and endangered species habitat. 

50. As alleged above in paragraph 34, the Department of Forests, Parks and Recreation 

commissioned a study of the contribution to flood damage of forestry practices on state lands.  

The resulting report was entitled Enhancing Flood Resiliency of Vermont State Lands.   

51. Enhancing Flood Resiliency of Vermont State Lands found that existing erosion control 
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standards for logging on state and private lands, called Acceptable Management Practices or 

AMPs, do not suffice for flood resilience on Vermont’s public lands.  This is for two reasons.   

52. AMPs were not designed to provide flood resilience.  They were designed primarily to 

protect water quality, not flood resilience.   

53. AMPS also were not designed to protect water quality against the high-intensity and 

long-duration rain events that climate change has already brought to Vermont, and that in the 

future will become more severe.   

54. The report found that changes in the management of state lands, beyond reliance on 

AMPs, are needed to prevent or reduce flood damage.   

55. Enhancing Flood Resiliency of Vermont State Lands found that flood damage could be 

reduced or prevented through adoption of OCP’s, as alleged above in Paragraph 35. 

56. A state forester whose responsibility included management of the Camel’s Hump area 

forests and parks, studied Enhancing Flood Resiliency of Vermont State Lands and reported to 

others in the Department that, if the recommendations of the report were followed, no timber 

harvesting could be permitted in large areas of Vermont’s State Forests and Parks that 

traditionally have been used for timber harvesting. 

57. In 2016, Defendants prepared a draft memorandum in response to Enhancing Flood 

Resiliency of Vermont State Lands.  The draft stated that a “long term action” it was planning 

was to "develop” OCP’s.     

58. On November 24, 2021, the Secretary of the Agency of Natural Resources approved of 

the final version of the Camel’s Hump Unit Management Plan. 

59. This management plan contemplates timber harvests at 34 different sites. 

60. The management plan states that before any of the 34 timber harvests will be authorized, 



Law Office of James A. Dumont, Esq. PC      15 Main St.      PO Box 229      Bristol VT 05443      p. 12 
 

Defendants will engage in a “robust process” of evaluation, including consideration of data 

pertaining to forest health, species composition, soil characteristics, wildlife habitat and the 

presence of rare, threatened and endangered species. 

61. The 34 harvests contemplated in that plan have “target” dates for each harvest that start in 

2022 and end in 2036.  

62. Dr. Ervin and Dr. Pierce had submitted comments on the draft plan for the Camel’s Hump 

Management Unit, in 2018.  One of their concerns was that there was no transparency about how 

decisions about the use of the Parks, Forests and Wildlife Management Areas were being made.   

63. Three years later, when the Defendants issued their final plan for the Camel’s Hump 

Management Unit, Defendants did not provide information about how the management decisions 

were being made.   

64. In January of 2022, Standing Trees, Dr. Ervin and Dr. Pierce submitted to the Defendants 

a Public Records Act request that sought every rule that had been adopted and published in the 

name of the Agency for the use of State Forest or Park lands.   

65. The request also listed two written procedure documents that Plaintiffs had located on the 

Departments’ websites, dated 1995 and 2008, that addressed some of this subject matter but were 

not listed or cited in recent management plans.  They sought documentation that these written 

procedures had been issued as rules.  

66. Plaintiffs also sought other documents, including records of specific decisions made to 

allow timber harvesting on a case by case basis.  

67. Defendants’ responded by seeking additional time in which to provide documents, and by 

stating that Plaintiffs would not be allowed to obtain copies of the requested documents without 

paying for the Defendants’ time spent in gathering and copying them. 
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68. Plaintiffs responded that they would view the documents at the Defendants’ offices to avoid 

paying for copies, which they did. 

69. After reviewing numerous documents that were produced, Plaintiffs submitted another set 

of requests in June and another set of requests on August 25, 2022.  

70. Defendants again refused to produce copies of the responses to these requests unless 

Plaintiffs paid for the copies.  Plaintiffs reviewed these too, at Defendants’ office on August 29, 

2022, in part, and in full on September 14, 2022.  

71. Plaintiffs discovered on August 29, 2022 and September 14, 2022 that written procedures 

existed that govern how Defendants decide the contents of, and then implement, their management 

plans. These are a document captioned “4.0 Land Management Classification (updated August 

2004)” and the entire document of which section “4.0” is one section, captioned “Long Range 

Management Planning (LRMP) Process and Plan Format.”  

72. Section 4.0 and the entire Long Range Management Planning (LRMP) Process and Plan 

Format document set forth the subjects to be addressed, and how to analyze these subjects, and 

how to weigh these subjects in the management planning of each unit—including the uses, levels 

of use, and types of management that will occur, including when, where and what forests to 

schedule for potential harvest, and which lands to reserve from harvest.   

73. The Long Range Management Planning (LRMP) Process and Plan Format  pertains to, 

governs, and controls the use, levels of use, and types of management that occur in State Parks 

and State Forests.  

74.    All Department of Forests, Parks and Recreation’s decisions about all uses of State 

Parks and Forests are subject to the “Long Range Management Planning (LRMP) Process and 

Plan Format.”  It imposes requirements on the Department, and affects how the public uses these 
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lands.  It is used by the Department in the discharge of its duties.  It is a practice that has been 

placed in writing—that is, it is a procedure within the meaning of 3 V.S.A. § 801. 

75. The processes and standards described within the document titled “Long Range 

Management Planning (LRMP) Process and Plan Format” and its § 4.0 have never been 

promulgated as a rule.   

76. Vermont’s Administrative Procedure Act requires disclosure to the public of procedures 

that have not been adopted as rules.  Section 835 states:  

(a) Procedures and guidance documents shall be maintained by the agency in an 
official current compilation that includes an index. Each addition, change, or 
deletion to the official compilation shall also be dated, indexed, and recorded. 
The agency shall publish the compilation and index on its Internet website and 
make all procedures and guidance documents available to the public. 

 
77. Defendants have not listed the document titled “Long Range Management Planning 

(LRMP) Process and Plan Format” and its § 4.0 in an official compilation and the index to the 

official compilation. 

78. Defendants have not published on their internet website the document titled “Long Range 

Management Planning (LRMP) Process and Plan Format” and its § 4.0. 

79. “Long Range Management Planning (LRMP) Process and Plan Format” consists of 

scores of pages of sometimes confusing documents that have been issued and revised over the 

past 20 or more years.   

80. The “Long Range Management Planning (LRMP) Process and Plan Format” does not 

mention or call upon Department decision-makers to consider the impact of decisions on 

greenhouse gas emissions.   

81. The “Long Range Management Planning (LRMP) Process and Plan Format” also does 

not mention or call upon Department decision-makers to consider the impact of decisions on 
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alleviation of floods.  The “Long Range Management Planning (LRMP) Process and Plan 

Format” does not mention Enhancing Flood Resiliency of Vermont State Lands, or its 

recommended OCP’s, or the 2016 draft memorandum written in response to Enhancing Flood 

Resiliency of Vermont State Lands.  

82. The “Long Range Management Planning (LRMP) Process and Plan Format” is quoted or 

paraphrased—but never cited—as the basis for all of the two Departments’ recent management 

plans.   

83. On October 5, 2022, Plaintiffs and more than 25 other individuals submitted a request 

pursuant to 3 V.S.A. §§ 831 and 836 that the Commissioners initiate rulemaking for the document 

captioned “4.0 Land Management Classification (updated August 2004)” and the entire document 

of which section “4.0” is one section, captioned “Long Range Management Planning (LRMP) 

Process and Plan Format.”  The request also asked the Defendants to initiate rulemaking with 

regard to the two other written procedures they had obtained, FPR Policy #21 and the 2008 

document labelled ‘Use of State Land.”  The requests to initiate rulemaking included 

environmental impact review and consideration of alternatives—such as a rule that includes 

consideration of greenhouse gas emissions and alleviation of floods.  The requests also asked for 

a commitment to refrain from timber harvesting in the Camel’s Hump Unit until rulemaking had 

been completed and the rule had been applied to the Camel’s Hump Unit.   

84. By letter dated November 4, 2022, Defendants stated that they have chosen not to initiate 

rulemaking within 30 days of the request.   

85. Defendants stated that at some time in the future they will initiate rulemaking to address 

the subject matter of the three written procedures.   

86. Defendants declined to declare that a duly adopted rule already addresses the subject 
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matter of their written procedures.  

87. Defendants also stated that they would not refrain from authorizing timber harvests listed 

in the Camel’s Hump Unit Management Plan. 

Count 1  – 10 VSA Chapter 83 

88. The Commissioner of Forests, Parks and Recreation is charged by § 2601 of chapter 83 of 

Title 10 of the Vermont statutes with the duty of managing state forests and parks in order to serve 

multiple goals.  The statutory goals include (but are not limited to) sustaining long-term forest 

health, conserving and improving its soil resources, protecting natural beauty and wildlife, 

alleviating floods and soil erosion, and protecting the health and safety of the public.   

89. Section 2603(c) of Title 10 states: “The Commissioner, subject to the direction and 

approval of the Secretary, shall adopt and publish rules in the name of the Agency for the use of 

State forests, or park lands, including reasonable fees or charges for the use of the lands, roads, 

camping sites, buildings, and other facilities and for the harvesting of timber or removal of 

minerals or other resources from such lands, notwithstanding 32 V.S.A. § 603.” 

90. Defendant Snyder and his Department rely upon the document titled “Long Range 

Management Planning (LRMP) Process and Plan Format” or its § 4.0, or FPR Policy #21, or the 

2008 document labelled ‘Use of State Land” to implement the purposes of 10 V.S.A. § 2601.  

However, these documents have not been adopted and published as rules.   

91. Defendant Snyder or his predecessors have promulgated three rules, however, that do 

address the use of forests within State Forests and Parks.   

92. One establishes fees for uses of State forests and parks.  The rule does not address 

whether or not to authorize any of these uses, or levels of these uses, or the types of management 

that will occur; these matters are the subject of “Long Range Management Planning (LRMP) 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000883&cite=VTST32S603&originatingDoc=NC8266330A6C511DDBA3BBA27398753C7&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
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Process and Plan Format.” 

93. Another rule establishes AMPs for logging operations on private land and public land in 

Vermont.  AMPs are methods  to limit erosion in order to protect water quality when logging is 

conducted. The rule does not address whether or not to authorize logging, or what the level of 

logging should be, or other types of forest management.  The latter are the subject of “Long 

Range Management Planning (LRMP) Process and Plan Format.” 

94. A third rule pertains to “heavy cutting.”  It is labelled “Intent to Cut Notification: 

Emergency Rules, Standards and Procedures.”  It requires notice to the Commissioner of Forests, 

Parks and Recreation of intent to engage in heavy cutting of more 40 acres or more of timber. 

This rule provides definitions of various intensities of cutting.  It contains no standards for 

whether or not to authorize such cutting, or what the level of logging should be, or other types of 

forest management.  It does not cover the subject matter of the document titled “Long Range 

Management Planning (LRMP) Process and Plan Format.” 

95. Defendant Snyder has not adopted and published any rule that addresses whether or not 

to authorize particular uses of State Forest and Park lands, or how to establish the appropriate 

levels of such use, or to how to determine the types of management that will occur on these 

lands. 

96. Commissioner Snyder has acted in an arbitrary and capricious and unlawful manner by 

authorizing potential timber harvesting, and then by authorizing timber harvesting, in State Parks 

and State Forests based on the “Long Range Management Planning (LRMP) Process and Plan 

Format,”  and/or on FPR Policy #21 and/or the 2008 document labelled ‘Use of State Land,”  

none of which was adopted and published as a rule. 

97. Commissioner Snyder has acted in an arbitrary and capricious and unlawful manner by 
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stating that he will, in the future, authorize actual timber harvesting in the Camel’s Hump 

Management Unit based on written procedures none of which was adopted and published as a 

rule.   

98. The failure to comply with § 2603 by adopting and publishing rules, and instead relying 

on unpublished written procedures, has irreparably harmed, and in the future will continue to 

irreparably harm, the Plaintiffs. 

99. The written procedures have never been subject to rulemaking and the public comment, 

public hearing and legislative oversight that are integral to rulemaking in Vermont.   Plaintiffs 

have never had the opportunity to participate, through the rulemaking process, on the criteria to 

apply when deciding whether or not to authorize particular uses of State Forest and Park lands, 

or how to establish the appropriate levels of such use, or to how to determine the types of 

management that will occur on these lands. Plaintiffs will suffer irreparable harm when timber 

harvesting occurs without having been evaluated on the basis of a rule that has undergone the 

public hearing, public comment, environmental impact review, and legislative oversight required 

by law. 

100.  One result of the failure to undergo rulemaking is that two statutory criteria have been 

omitted from the written procedures—alleviation of floods, and impacts on greenhouse gas 

emissions.  If rulemaking had been followed, the omissions likely would have been raised by 

Plaintiffs, the public or by legislators, and then corrected.  Incorporation of these two statutory 

criteria into the procedures as they became a rule would have better protected Plaintiffs against 

harm.  

101. The failure to comply with § 2603 by adopting and publishing rules also has deprived 

Plaintiffs, and continues to deprive them, of the ability to protect their interests by effectively 
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participating in the Defendant’s management of State Forests and Parks, including its decisions 

about where to allow timber-harvesting—because the governing documents were unknown to 

Plaintiffs until they utilized the Public Records Act.   

Wherefore, Plaintiffs request that this Honorable Court: 

a) issue a declaratory judgment that § 2603 of Chapter 83 of Title 10 of the Vermont 

Statutes Annotated has been violated,  

b) order Defendants to initiate rulemaking as required by § 2603 of Chapter 83, 

c) enjoin Defendants from authorizing timber harvesting (other than timber harvests that 

have already been subject to bidding by potential logging contractors) until that 

rulemaking has been completed,  

d) issue such further equitable relief as the Court deems appropriate, and  

e) award costs as allowed by law. 

Count 2  – 10 VSA § 578 

102. Section 578 of Title 10 states that every state agency shall consider emissions of 

greenhouse gas emissions in their decision-making procedures with respect to the planning, design 

and operation of the agencies’ programs, services and infrastructure.   

103. Emissions of greenhouse gasses are not mentioned in the document titled “Long Range 

Management Planning (LRMP) Process and Plan Format,” its § 4.0, or in FPR Policy #21, or in 

the 2008 document labelled ‘Use of State Land.” 

104. On information and belief, emissions of greenhouse gasses are not mentioned in any 

other written decision-making procedures with respect to the planning, design and operation of 

the agencies programs, services and infrastructure pertaining to State Forests, Parks and Wildlife 

Management Areas.  
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105. The failure to comply with § 578 has irreparably harmed, and in the future will continue 

to irreparably harm, the Plaintiffs by depriving them of the ability to protect their interests by 

effectively participating in the Defendant’s management of State Forests and Parks, including its 

decisions about where to allow timber-harvesting.   

106. For example, Dr. Ervin and Dr. Pierce addressed reduction of greenhouse gas emissions 

in their comments on the Camel’s Hump Management Unit Plan as a reason to limit timber 

harvesting in the Camel’s Hump Management Unit.  Their advocacy could have been more 

effective, and could have reduced the area subject to timber harvesting, if Defendants’ decision-

making procedures had complied with § 578 by compelling Defendants to consider these 

emissions. 

107. Plaintiffs will suffer irreparable harm when timber harvesting occurs on the lands of 

Vermont State Forests and Parks Forests and Wildlife Management Areas that are used and 

relied upon by Plaintiffs without having been evaluated in a manner that included consideration 

of greenhouse gas emissions,  

Wherefore, Plaintiffs request that this Honorable Court: 

a) issue a declaratory judgment that 10 V.S.A. § 578 has been violated,  

b) order Defendants to initiate incorporate consideration of greenhouse gas 

emissions into their decision-making about the use of State Forests, Parks 

and Wildlife Management Areas, 

c) enjoin Defendants from authorizing timber harvesting (other than timber 

harvests that have already been subject to bidding by potential logging 

contractors) until Defendants’ decision-making procedures incorporate 

consideration of greenhouse gas emissions,  
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d) issue such further equitable relief as the Court deems appropriate, and  

e) award costs as allowed by law. 

 Count 3  – The Vermont Administrative Procedure Act 

108. Section 4.0 and “Long Range Management Planning (LRMP) Process and Plan Format” 

is a written procedure within the meaning of the Vermont Administrative Procedure Act, § 

801(b)(7) and (8).  It contains written substantive and procedural requirements that govern the 

Departments, affecting one or more persons who are not employees of the Departments, and that 

are used by the agency in the discharge of their powers and duties. 

109. FPR Policy #21 and the 2008 document labelled ‘Use of State Land” also are written 

procedures within the meaning of the Vermont Administrative Procedure Act, § 801(b)(7) and 

(8).   

110. More than 25 persons, including Plaintiffs, requested pursuant to § 831 of the 

Administrative Procedure Act that these three documents be the subject of rulemaking  

111. The persons requesting initiation of rulemaking, including Plaintiffs, requested that the 

rulemaking include consideration of an alternative rule that would include consideration of 

greenhouse gas emissions and alleviation of floods.  

112. The Defendants have breached the Administrative Procedure Act by failing to initiate 

rulemaking. 

113. This breach irreparably harms the  Plaintiffs by depriving them of their statutory rights to 

participate in the rulemaking process, and thereby to protect themselves against the harms 

alleged above.  

114. The Defendants also have breached § 835 of the Administrative Procedure Act by not 

listing the document titled “Long Range Management Planning (LRMP) Process and Plan 
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Format” and its § 4.0 in an official compilation and the index to the official compilation and by 

not publishing on their internet website the document titled “Long Range Management Planning 

(LRMP) Process and Plan Format” and its § 4.0.   

115. Breach of § 835 deprived Dr. Ervin and Dr. Pierce of the opportunity to understand the 

basis for the Department’s decision-making with regard to the Camel’s Hump Management Unit.  

116. Plaintiffs will suffer irreparable harm if Defendants authorize timber harvesting, and 

timber harvesting then occurs, on the lands in State Parks, Forests and Wildlife Management 

Areas, prior to completion of rulemaking pursuant to § 831. 

Wherefore, Plaintiffs request that this Honorable Court: 

a) issue a declaratory judgment that the Vermont Administrative Procedure Act 

has been violated by failure to initiate rulemaking when requested by 25 or 

more persons, ,  

b) issue a declaratory judgment that the Vermont Administrative Procedure Act 

has been violated by failure to publish the document titled “Long Range 

Management Planning (LRMP) Process and Plan Format” on its website,  

c) order Defendants to initiate rulemaking as required by § 831 of  the Act, 

d) order Defendants to post the document titled “Long Range Management 

Planning (LRMP) Process and Plan Format” on its website, 

e) enjoin Defendants from authorizing timber harvesting (other than timber 

harvests that have already been subject to bidding by potential logging 

contractors) in State Forests, Parks and Wildlife Management Areas until 

rulemaking has been completed and management planning has occurred 

pursuant to the rule, 
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f) issue such further equitable relief as the Court deems appropriate, and  

g) award costs as allowed by law. 

 

     STANDING TREES, INC.  
     JAMISON ERVIN, PH.D., and  
     ALAN PIERCE, PH.D.  
     By: 
 
November 23,  2022   /s/ James A. Dumont   
     James A. Dumont, Esq. 
     Law Office of James A. Dumont, Esq., PC 
     PO Box 229, 15 Main St. 
     Bristol VT  05443 
     (802) 453-7011 
     dumont@gmavt.net 
     dumont.vt@gmail.com 
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