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Michael C. Snyder 
Commissioner 
Vermont Department of Forests Parks and Recreation 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3801 
 
Christopher Herrick 
Commissioner 
Vermont Department of Fish & Wildlife 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3702 
 
Brad Ferland 
Chair 
Vermont Fish & Wildlife Board 
Vermont Department of Fish & Wildlife 
Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3702 
 

Re: Petition and Requests for Delay in Timber Sale Contract Bidding 
 
Dear Commissioners Snyder and Herrick and Chair Ferland and Members of the Fish & 
Wildlife Board: 
 
I write on behalf of Standing Trees, Inc., Jamison Ervin, Ph.D., and Alan Pierce, Ph.D., 
and enclose a petition signed by 38 persons. I am writing to you with four urgent requests.   
 
Our first request pertains to 10 V.S.A. §§ 2603 and 2607. These statutes require the 
issuance of rules to govern use of our State Forests and Parks. In violation of the statutes, 
no such rules have been issued, other than a rule pertaining to fees. The Camel’s Hump 
Management Unit Long Range Management Plan (CHMU Plan) should have been based 
upon duly issued rules governing the harvesting and cutting of trees. It was not.  It was 
based upon written procedures from 2008 and 1995 that never went through rulemaking 
and are now out of date. We ask that within 30 days the Commissioner of Forests, Parks 
and Recreation comply with 10 V.S.A. §§ 2603 and 2607 by commencing rulemaking to 
adopt rules to govern the harvesting and cutting of trees in State Forests and Parks. In 
deciding whether to authorize any proposed harvest or cutting of trees on State Forest and 
Park lands, these rules should require consideration of current State policies and scientific 
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and economic data pertaining to the lost storage and foregone sequestration of carbon and 
the effects on greenhouse gas emissions, water quality, biodiversity, endangered species 
protection, habitat fragmentation, flood protection, and the public trust.   
 
Our second request overlaps with the first.  Under the Vermont Administrative Procedure 
Act, where 25 or more persons request that an agency commence rulemaking to consider 
whether it should continue to use a written procedure that never was issued pursuant to the 
rulemaking process or should adopt an alternative rule—the agency must do so. By law, 
the rulemaking process must include disclosure of the environmental impacts of the 
proposed rule.  The 38 persons hereby petition each Commissioner and the Board within 
30 days to commence rulemaking to consider whether to adopt the procedures titled 
“Agency of Natural Resources: Uses of State Land” and “FPR #21, State Lands 
Management Planning.” As part of the evaluation of the environmental impact of the 
proposed rule, the Commissioners and the Board must consider adoption of an alternative 
rule.  The alternative rule should take into account current State laws, policies and scientific 
and economic data pertaining to the lost storage and foregone sequestration of carbon and 
the effects of the proposed rule on greenhouse gas emissions, water quality, biodiversity, 
endangered species protection, habitat fragmentation, flood protection, and the public trust. 
 
Our third request is that each Commissioner and the Board refrain from authorizing any 
harvesting or cutting of trees within the CHMU until after rulemaking has been completed.  
No proposed harvest or cut should occur until each proposed harvest or cut has been 
evaluated pursuant to rules that have undergone the environmental full disclosure, public 
scrutiny, public comment and legislative review that lie at the heart of Vermont’s rule-
promulgation process. 
 
Our fourth request would be unnecessary if rules had been adopted as required by law.  The 
needed rules would address how each Department applies the Vermont Endangered 
Species Act when deciding whether or not to authorize timber sales on the state lands. In 
the absence of such a rule, the CHMU Plan provides vague generalities about how 
endangered species may or may not be protected in selecting and managing timber harvest 
sites.  
 
The Northern Long-eared Bat is a prime example of the deficiencies in the CHMU Plan 
that arise from the absence of relevant rules. The Northern Long-eared Bat (and other 
endangered species) are listed in the CHMU Plan as being present in the CHMU.  The only 
protection contemplated by the CHMU Plan is this:  
 

Adhere to management guidelines for bats in Vermont prepared by the 
Vermont Fish and Wildlife Department. Review all timber harvests that are 
proposed within the CHMU for potential effects on these species, and adjust 
prescriptions and timing of operations accordingly. 

 
Vermont’s Endangered Species Act and Vermont F&W Endangered Species Act 
regulations require that the Secretary of ANR issue a taking permit for any activity that 
would “jeopardize” or “harm” an endangered species. “Harming” includes “destruction or 
imperilment of habitat” of an endangered species by “significantly impairing . . . essential 
behavioral patterns, including reproduction, feeding, or sheltering.” The Secretary, by law, 
cannot issue a taking permit in order to allow commercial timber harvests. Commercial 
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timber harvests do not meet the statutory criteria in § 5408 for issuance of a taking permit.   
 
The commitment in the CHMU Plan to “management guidelines” for Northern Long-eared 
Bats does not address these legal standards. The only guidelines we know of are 
inapplicable. They apply only to F&W Department review of Act 250 and § 248 
applications. None of the timber harvests will trigger Act 250 or § 248.  Therefore there 
are no guidelines to “adhere to.”  Is it the intent of the Plan to require every potential timber 
harvest contractor to meet the standards imposed on Act 250 applicants? The CHMU Plan 
does not say that.  
 
The CHMU Plan also refers to adjusting of prescriptions and timing. A “prescription” is a 
specification of the type of harvest—clear-cut, uneven-age, etc. Adjusting the prescription 
(so that fewer mature trees are harvested) and the timing (so that there are no bats in the 
trees when they are harvested) may or may not avoid “significantly impairing” the habitat.  
The CHMU Plan does not state that if surveys find substantial roosting and foraging habitat 
in proposed timber harvest areas, the Department will reconsider its decision to harvest 
timber in this area.  Only the intensity and timing of harvesting, apparently, will be 
considered, regardless of significant impairment. 
 
Our fourth request, therefore, is: a) that each of you commit to refraining from issuing any 
requests for bids, and refrain from entering into any contracts to harvest timber, for the 
CHMU, unless and until you have completed field studies that determine the location of 
Northern Long-eared Bat roosting and foraging habitat; and b) that you then either exclude 
those areas from harvesting or, if you assert that timber harvesting in these areas qualifies 
for a taking permit, that you apply to the Secretary for a taking permit application and 
provide notice to us of the hearing on the application.   
 
Because the CHMU Plan treats several other endangered species in the same fashion, the 
same process must be followed regarding the habitat of each of those species. 
 
For the reasons summarized in the Petition and above, we believe that compliance with 
each of these requests is mandated by Vermont law.  Please let me know within 30 days of 
today’s date whether you will comply with Vermont law by agreeing to these requests.  We 
look forward to hearing from you. 
 
Sincerely, 
 
James A. Dumont   
James A. Dumont, Esq. 
 
cc: Meghan Purvee, Esq.  
     Catherine Gjessing, Esq. 
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